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Wil:liam Mitchell's Justification
For.Celebrating the Birthday of
Dr. Martin Luther King, Jr.
by Prof. Andrew W. Haines
"Moreover, I am cognizant of the
interrelatedness of all communities
and states. I cannot sit idly by in
Atlanta and not be concerned about
what happens in Birmingham. Injustice anywhere is a threat to
justice everywhere. We are caught
in an inescapable network of
mutuality, tied in a single garment
of destiny. Whatever affects one affects all indirectly."
"Letter From Birmingham City
Jail," Martin Luther King, Jr. 1963
"Just as Socrates felt that it was
necessary to create a tension in the
mind so that individuals could rise
from the bondage of myths and halftruths to the unfettered realm of
creative analysis and objective appraisal, we must see the need of having nonviolent gadflies to create the
kind of tension in society that will
help men to rise from the dark depths of prejudice and racism to the
majestic heights of understanding
and brotherhood."
"Letter From Birmingham Jail,"
Martin Luther King, Jr., 1963
"I still have a dream. It is a dream
deeply rooted in the American
dream that one day this nation will
rise up and live out the true meaning
of its creed - we hold these truths to
be self-evident, that all men are
created equal."

"March On Washington" Speech,
Martin Luther King, Jr., 1963
Introduction

Within the preceding quotes, readers
observe important sources for comprehending the significance of Dr. Martin
Luther King, Jr. for a critical social institution such as Willia.m Mitchell College
of Law. Readers see captured the essence
of Dr. King's vision and philosophy: his
concern with the unfinished work of a national dream of brotherhood, his focus on
the "Beloved Community," his focus on
the importance of the creative tension of
nonviolent civil disobedience, and his
belief in the educative potential .of suffering and self-sacrifice. Nonetheless, Dr.
King primarily comes to mind because of
his moral challenge to America to fulfill its
national dream of brotherhood, for most
persons. Readers will probably first think
of this significance as they analyze Dr.
King's reference to a principal, sacred
phrase in the catechism of the American
political liturgy. When Americans chant or
make reference to the phrase "all men are
created equal," as he does, they not only
evoke memories of an alleged zenith of the
American political experiment, they also
evoke visions of a blessed future. This
phrase symbolizes the beneficence of the
almighty spirit who has blessed America,
this new Paradise, as the reification of the
dream of brotherhood. Hence, Americans
easily and quickly associate Dr. King with
this important phrase; particularly
because of his stirring speeches that make
use of the phrase, yet, few Americans as
easily appreciate his other rich contributions to the development of American law.
Even with a focus on· his use of the
phrase, many Americans do not necessarily appreciate his full meaning. Dr. King's
speech does not speak glowingly about
"Paradise Achieved." Th~ speech eloquently speaks to the historicity of
"Paradise Postponed." Those words
speak volumes about betrayal and complicity besmirching the integrity of
Paradise, reminiscent of similar biblical
conduct starting with Adam and Eve.

Those words eloquently speak about moral
disjunctions and detours in the reification
of the dream. Hence, Dr. King's speech
places him in that long line of American
moralists who, like the prophet Amos, asked to "Let justice roll down like waters and
righteousness like an everlasting stream."
Accordingly, Dr. King's analysis of the
phrase takes America behind the phrase to
reflect on the disjunction between the
underlying vision and the reality of
American life.
Notwithstanding. the above, do those of
us within William Mitchell fully comprehend the depth and bread~ of Dr.
King's significance for legal education
that justifies a large tribute? Does not Dr.
King signify, as the opening paragraph intimates, far ·m ore importance for legal
education than the focus on the detour of a
national dream that becomes patently obvious from examining the above sources'?
Can persons within William Mitchell identify a deeper and richer set of lessons and
value for themselves in the life and contribution of Dr. King?
General Symbolism of Dr. King
For America
If the previous discussion provides only

a brief introduction to the full significance
of Dr. King for a legal institution such as
William Mitchell College of Law, what
more should persons within William
Mitchell consider to comprehend this significance? While the range and the subtlety of his influence may make a summary
of it difficult, a critical observer can still
roughly articulate aspects of this influence
that illuminate Dr. King's general
significance for law schools.
Dr. King.has broad and rich significance
for America that reaches deep into the
raison d'etre of William Mitchell and that
reaches far beyond the m,ore publicly acclaimed aspect of his contribution to
America: his moral challenge to America
to fulfill its national · dream of
brotherhood; and a significance that goes
far beyond the obvious focus on his contribution to political oratory and to the
enrichment of the .American history of
political personalities: his character and
skills, his brilliant articulation, his
political astuteness, his deep knowledge of
world moral history, his capacity to emotionally stir the listener, and his keen vision.
A critical observer can list several contributions. One, Dr. King educated
America with his wedding of moral force
to political urgency and political action.
He had a major hand in combining
economic boycotts with the ballot box,
driven by the moral propulsion of the
plangent words of the Declaration of Independence. The legacy of the massive
voter registration drives lead back to Dr.
King's pioneer work. Two, he symbolized
tile evolution and maturation of the consciousness and conscience of America,
which symbolized the intellectual; emotional, and moral maturation of America
as a world moral leader. He uplifted
America's consciousness to the lessons of
world moral history and shaped America's
conscience by integrating the GrecoRoman-Hebraic teachings into the words
of the Declaration of Independence. Like
Thoreau before him, Dr. King urged
Americans to develop a "conscience based
on common moral standards, humane sensibilities, and individual responsibility."
Three, Dr. King brought focus to the communal ground of all existence that lay
beneath the words of the Declaration of Independence. He made Americans acutely
aware of the dialogic character of the
American political experiment. He pointed

out that America had to center itself, particularly as a community of God, on a
sense of interconnectedness, interdependence, reciprocity, and responsibility of its inhabitants and its laws.
Four, he brought the Ghandian message of
nonviolent civil disobedience to America.
In effect, he helped supply further content
to Thoreau's earlier message of civil
disobedience, with the mass protests,
kneel-ins, sit-ins, and other demonstrations. Five, he utilized nonviolent civil
disobedience to reconstruct the institutional and cultural life of America,
paticularly through the development and
enrichment of American law. He recognized that the creative tension of nonviolent civil disobedience propelled all
Americans from the bondage of the
"patriotic 'mythology" to a reexamination
and reconstitution of the self and its
language. He uncovered the falsification of
the notion of shared values of freedom and
justice that lay beneath the " patriotic
mythology." Six, he broadened this call for
a reexamfoation and reconstitution of the
self and language beyond the immediate
interests of persons of color, in an
ecumenical human rights manner. Dr.
King helped filter the social experiences of
persons of color to discern lessons for all
dispossessed persons. As such, he deepened and extended the meaning of "equal
protection of the laws." Seven, Dr. King
gave America international stature as a
symbol of civil rights activism. He helped
· move America out of the darkness of the
rhetoric of equality into the dawning reality of equal dignity and respect. Moreover,
this activism helped move America's civil
rights laws to the level of a world model for
human rights protections. Finally, Dr.
King reawakened the attitude about the
«educational potentialities of suffering
and self-sacrifice." He educated America
to the view that people must purchase
fundamentally important goals in life with
their suffering; they cannot obtain these
ends by reason alone; Moreover, Dr. King
helped America appreciate that individual
and societal suffering provide a bridge- to
the transformation of American society into the morally healthy community contemplated in the language of, if not,..the
conduct beneath, the Declaration of Independence.

quest. For instance, he fully understood
the immorality of groups and the necessity
of revitaljzing the civic consciti_nce to identify and extirpate unjust laws, through the
responsible action of critical social agents.
He instructs law schools that they must
serve as pivotal social actors in fostering
and maintaining the dialogic foundation of
the revolutionary ideal of brotherhood.
Further, his acute analysis of the moral
detour of the founders of the United States
illuminates the conduct of humans wlio use
base economic and political motives to
deceptively call "law and order" justice.
He instucts law schools that "law and
order" exists to establish the community's
notions of justice and equality. Finally, his
focus on the unfinished work of implementing the American dream underscores the
intricate and inextricable connection of
race, politics, and social reform. He instructs law schools that race relations in
America so often serve as the thoroughfare into the resolution of equality problems in a particular community.
Second, Dr. King brings the lesson about
the primal-nature of.human existence, its
communal orientation. With his emphasis
on his "Beloved Community," or the notion of the .fundamental brotherhood of
humanity, he stressed the solidarity of
human existence in the sense of humans
belonging arid relating to each other. He
appreciated that implicit within this-community lay, as Martin Buber points out, a
dialogic center, a sense of interacting and
communicating among individuals, the
turning of one individual to another with a
"mutuality of inner action," the sense of
reciprocity manifest even in moments of
Special Importance of Dr. King
unpleasantness, the sense of love that inFor Legal Education
dividuals must have one for another, and
The previous discussion illuminates Dr. the sense of responsibility, in its nonKing's general significance for America, specialized ethical dimension of respondoutlining an importance for William ing to moments of life and its moral sense
Mitchell that relates, by implication more of responding to the cosmic spirit immathan by direct r.eference, to its raison nent in the self responding. Importantly,
d'etre. Yet, persons within William Mitch- Dr. King centered the vision of the human
ell need to explore further the special, rich community both within and outside of
lessons and fundamental value that Dr. man-made positive laws, judging the basic
King bringS' to legal education. Even political structures and policies of the
within the limitations of space and time, society as they affect the fundamental
this article can examine Dr. King's signifi- human personality. Indeed, this focus
cant impact on the present and future of brings attention to the fact that all forms of
legal education within an institution such "alienation," psychological, economic,
as William Mitchell College of Law, and political, signify excruciating separathrough refinement of the previous points. tion that distorts the meaning of human existence. Moreover, this focus on: the comInstructions for Legal Education
munal existence brings out the ancillary
First, Dr. King brings to legal education point that America struggles with the tenthe major lesson about the unfinished work sion between its received traditions of
of the national dream of brotherhood. He Enlightenment Liberalism, with its
symbolizes tfie indefatigable struggle to economic focus in its individual orientaovercome the American tendency of tion, and Religious Communalism, with its
"moral overstrain,... that ... tension extra-legal critique of human existence.
caused between high ideals and low For these reasons, persons within law
achievement, between the American creed schools should appreciate that Dr. King's
including equalitarian individualism and focus on his communal perspective, the
the historical American" greed causing "Beloved Community," has metamorphunjust, unequal, and class treatment for osizing connotations that greatly affect the
persons of color. He points to the unceas~ positive law, as law schools study it,
ing vigilance that our critical institutions develop it, and expound it.
must exhibit to play a positive role in the
continued on page 3

Page1

t1;T.AST
,MORE
STUDENTS THAN EV~ER

BEFORE CHOSE MINNESOTA
BAR·REVIEWBRI, INC.
And for good reasons . ..

8. Early Bird Program - Audiotape
lectures on all areas tested on the bar
exam will be available before the
course begins in the-College of St.
Thomas learning Center.

1. Outstanding Lecturers - Our
faculty is made up of bar review
experts and includes some of the top
_law professors in -the country, such as
Charles H. Whitebread , David
Epstein, and John Nowak.

9. Tuition Freeze - A $50.00 course
deposit freezes your tuition at the
current level, regardless of when you
plan on taking the MBR/BRI course.
The deposit also entitles you to lhe use
of a set of MBR/BRI outlines, which can
then be traded in for the most current
set when you take the review course.

2. Comprehensive· Outlines - Every
area tested on the bar exam is covered
completely; in a· concise and
understandable format.
3. Directed Testing Program - Our
multistate~d essay testing program
.includes weekly practice sessions and
simulated multistate and essay
examinations. The essay exams are
graded and extensively aitiqued for
both substance and style.

10. Selected Law Lectures Throughout the year, MBR/BRI offers
videotaped presentations to help you
prepare for final exams. Admission is
free to all MBR/BRI students.
11. $25~00 Discount on the
Professional Responsibility Review
Course - All MBR/BRI students
receive a $25.00 discount when signing
up for our Professional Responsibility
Review Course.

4. Mini-Review Program - The three
day Mini-Review program is held at
the end of the regular course. It
includes capsulizeq multistate outlines
and additional lectures on each
multistate subject for last minute
reinforcement.

5. Writing Seminars :- Our Writing
Program focuses on issue spotting and
exam taking techniques and includes
the opportunity for personal
interviews with the graders.

6. Day or Evening Classes - During
our summer course you have the
option of attending live evening or

videotaped morning lectures,
whichever you find most convenient.

12! Minneapolis Based Office - Our
Minneapolis headquarters is open every
business day to serve you. With MBR/BRI,
you will_get answers, not recordings.

7. Excellent Facilities and Convenient

Location -The 1988 MBR/BRI
course will again be held at the

College of St Thomas, O'Shau_ghnes.5y
Educational Cen~ the same location
we have had for the past 15 years.

Now you know why, year after
year, Minnesota Bar Review /BRI,
Inc. is the number one choice for
bar exant preparation.

For more information, contact the. following
campus representatives or call our office at 338-1977.
Leo Byron
Bob Corbett
Thomas Gilligan, Jr.
Kathryn Glaeser
Greg Johnson

Fran Jones
Mary Kelash
Jill Osterhaus
Don Ryan
Richard Ziegler

Minnesota
Bar Review/BRI, Inc.

MBR/BRI ... the leader in bar review.
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Justification
continued from page 1
Third, Dr. King brings law schools the
lesson about the interconnectedness of
sacred and secular laws in the American
political design. As Profession Douglas
Sturm notes, Dr. King "understood as few
of his contemporaries that the religious
sensibility and political thought at time interpenetrate and together constitute a
resource for understanding and evaluating
given religious and political practices."
Dr. King underscored that this synergism
brings forth, through the combination of
Hebraic-Christian and European natural
law traditions, the "concept of human personality." In turn, this concept serves as
an integral part of the American political
philosophy within the notion of the com-_
munity and underneath the positive law,
and, by extension, serves as a criterion of
the morality of the society. Because of this
criterion of the human personality, Dr.
King could argue that "any and all social
systems that distort the soul and damage
the personality are morally culpable."
Hence, Dr. King argued that this c.oncept
impels the reified political institutions and
the positive laws to reflect that the community consists of healthy human relationships founded on this primal human personality. Importantly for law schools, by
focusing on this broad reach of the concept, especially because the ancient
Hebraic-Christian tradition centers on the
Thomistic philosophy of law, Dr. King
brought America's attention to the broad
definition of law. He understood that
America's laws embrace not only
legislative enactments, judicial decisions,
and societal customs, they embrace all
"institutional forms and social systems,
economic structures and patterns of life."
Law, a~ such, like the complex human existence it represents," accordingly
envelops and permeates every aspect of
human activity." For this reason, Dr. King
could argue, for example, that an important societal measurement, the situational
application of justice, must address the
various manifestations of the human personality, broadly reflected by this extensive fabric of law; it does not simply address legislative enactments or judicial
decisions.
Fourth, Dr. King brings law schools
lessons about civil disobedience. Although
one cannot by any means attribute the notion to him, since one can discover very
early acts of civil disobedience by the

celebrated ancients Antigone and
Socrates, by American revolutionaries , by
one of the most celebrated of American
adherents , Thoreau, by the early suffragettes, by the early labor unionists, and
by Gandhi, Dr. King revitalized and
popularized the notion , giving further
refinement to the Thoreauvian message
that all humans, particularly as citizens of
a government, must accept responsibility
for injustices in their community. For example, Dr. King stressed the capacity of
civil disobedience to channel explosive
emotions into creative societal efforts for
positive change. Further, Dr. King stressed
the educative function of civil disobe-dience, especially in enlightening the
public about the necessity to reconstruct
unhealthy human relationships within
various communities . Dr. King appreciated the capacity of civil disobedience to shape public sentiment, both outside and within law schools, to make the
law the truly effective fundamental
teacher and shaper of the morals of the
community. Indeed, Dr. King's emphasis
on the educative capacity of civil disobedience dramatized his instructive utilization of what Harris Wofford, Jr. has called
the "rhythm beyond the law" - that
boundless, vital stream of religious ,
moral, and political sentiments that nurture and replenish the moral center of
positive laws. Dr. King demonstrated that
law will only fulfill its moral role as a
teacher insofar as it remains responsive to
the dialogue implicit within the interaction
between the positive laws and this
" rhythm beyond the law." Also, Dr. King's
adoption of civil disobedience illustrates
the value of being part of what William
Sullivan calls the time-honored "tradition
of civic republicanism." His conduct
educates law students about the personally
enriching experience of craving for and
being a part of what Sullivan calls "a life
of inclusion in a community of mutual concern." Finally, Dr_ King's adoption of civil
disobedience focuses attention on the
policy justifications for this conduct.
Stimulated by his example, some thinkers
have sought to develop a firm theoretical
foundation for civil disobedience.
8- FUNDAMENTAL VALUE FOR
LEGAL EDUCATION

Based on the previous discussion, the
critical observer can identify a fundamen-

tal value of Dr. King for legal education.
First, Dr. King makes legal education
acuteiy aware of the focus of all education.
His deep reflections, his willingness to
rfgorously ask the demanding questions
about human existence and the American
political experiment, and his willingness to
demand the accountability of America to
its religious, ethical , and political
heritage, all encourage law students. as a
sound liberal education does, to examine
life, to make them mindful of Socr.a tes '
point that the "unexamined life is not
worth living."
Second, Dr. King's example broadens
law students, as all education does, opening them up to admit views of others
beyond the student's immediate views. Dr.
King's example deepens and widens the
student to the rich diversity of life, which
alerts the student to the tapestry of
humanity that comprises the "Beloved
Community." In sum, Dr. King's life illustrates Martiri Buber's concept of "inclusion." He encourages the student to extend her or his own concreteness, to extend
her or his own reality, to live through the
reality forged by the connection to the
diversity of others.
Third, Dr. King encourages law students
to become responsible individuals through
this deep reflection. His life brings to mind
the following thoughlis of H. Rheinhold
Niebuhr about responsi bility: "[t]he idea
or pattern of responsibility. then . may
summarily and abstractly be defined as
the idea. of an agent's action as response to
an action upon him in accordance with his
expectation of response to his purpose;
and all of this in a continuing community
of agents." Dr. King's conduct encourages
law students to translate outside events
with meaning, symbolic of the larger
social drama in the on-goirig American
dialogue, according to that "rhythm
beyond the law."
Fourth, Dr. King's life encourages law
students, using the words of Professor
James White, "to construct a coherent
language of value out of the naturally complex and inconsistent materials of (his or
her) time and, in so doing, to define new
possibilities for the life of the self and of
the community." In essence, his thinking
and his life encourage students, as did
Socrates and Christ before him, to expose
the contradictions in the thoughts and
behaviotieif a commun,ity, to finish the task
of constructing the "Beloved Community."
Fifth, Dr. King makes legal education
recognize that it has an important role in

the evolution of the national dream of
brotherhood. Law schools cannot simply
dispense knowiedge and skills, so that
students can go forth to enjoy the spoils of their talents and hard work. They must
prepare law students for their roles in the
long struggle for hu_man dignity , justice.
and fairness, especially preparing persons
of color for the commitment to be part of
the untiring struggle, against serious
resistance, to evolve that "Beloved Community. " They must continue the long
struggle to widen the school ranks. at all
levels, to ensure that persons of color
equally participate, to ensure that all
genders equally participate, and to ensure
that persons with various health conditions
have access.
CONCLUSIOJ\

William Mitchell owes a huge debt to Dr.
Martin Luther King, Jr. He has done far
more than provide it with wonderful
speeches for quoting in classes and on
special days ; he has done far more than
stir a national consciousness to develop a
rich vein of civil rights cases and laws,
which William Mitchell 's faculty can
unceremoniously examine only in constitutional law or civil rights law courses; he
llas done far more than stimulate talented
women and men to pursue a legal education within an institution such as William
Mitchell. in such numbers as America has
never seen before and probably will never
experience again. Most certainly. Dr. King
has affected law schools in various important ways . Most importantly. he has affected law schools in the very core of their
beings, providing them with the substance
for their moral rebirths as pivotal educational centers in the evolution of the national dream of brotherhood, and providing them with moral exhortations for
continuing to work as creative social
agents who oversee the "rhythm within
the law" through application of the
"rhythm beyond the law." Hence, Dr.
King's birthday signifies, as my son notes.
the "assemblage of beliefs" about humanity and human existence that deeply touch
all of us who work with the reflections of
this humanity, the law; and it signifies,
very importantly, the maturation of
American law on the stage of moral
history. For this reason, law schools such
as William Mitchell College of Law should
celebrate his life, in a grand manner, as a
measure of true devotion to the commitment to remember, revitalize, refine, and
redirect the combined religious, ethical,
and political traditions of American law to
enrich American life.

Tuition Increase
by Donn McClellan, Public Relations Director

Editor's note: The Student Bar Association and the editors of The Opinion asked
William Mitchell's administration to provide background on the trustees' approval"
of a budget that includes an increase in tuition rates for 1988-89.
Double-digit inflation ended several
years ago. True, costs at many private
colleges and universities still are increasing at 10% or more annually. But why is
William Mitcheli's tuition, which increased an average of 8.5% over the past five
years, increasing 15% for part-time
students (8-12 credits) and 12% for fulltime students 03-16 credits) for 1988-89?
"Part of the answer is the increased cost
of maintaining existing service, part is the
cost of additional services, and another
part is increased operating costs mandated by changes in government regulations," said Bruce Hutchins, William Mitchell's vice president administration/treasurer. "We face cost
pressures similar to those faced by other
institutions of higher education," Hutchins
said. "Funds for faculty and staff salary
increases remain modest - little more
than cost-of-living adjustments and not as
much as a number of corporations in the
area are planning. Additional equipment,
furnishings, and maintenance reserves
are also in the budget. Library acquisition
costs are up significantly, reflecting
sharply increased prices charged by
publishers. William Mitchell is purchasing
a new administrative computer, which will
lead to much improved accounting, information, and student-services support."
"The price-cost relationship is very
direct at William Mitchell," Hutchins
says, "because students are the source of
about 94% of the college's annual
operating revenue." Hutchins says

William Mitchell's trustees and administrators have "made every effort to
maximize the quality of facilities,
teaching, and services while keeping price
- tuition and fees - relatively low." But
the costs of providing legal education are
rising, Hutchins said.
Hutchins said some demands for more
costly facilities and services are partly imposed by outside forces such as the
American Bar Association. "For example,
we've traditionally been near the margin
of the ABA's mandated student/faculty
ratios - in which adjunct faculty aren't included." Hutchins said William Mitchell's
1988-89 budget anticipates filling an additional full-time, tenure-track faculty position.
Hutchins cited other sources of increasing cost at William Mitchell. The law
school's administrative computer system
is obsolete and soon will be replaced by a
new one that will, among other things,
make registration go more smoothly. The
new computer itself will be paid for from
reserves accumulated for capital purchases. But a management-information
services director soon will be hired to coordinate the increasing use of computers and
computer-related services on campus.
Hutchins said the college's maintenance
staff will be increased slightly to help meet
the college's current needs, a step that will
move the law school closer to meeting
maintenance guidelines for educational
facilities. An increase in the employerpaid share of Social Security taxes and
new requirements mandating benefits for
some part-time employees also require
unusual additional revenues, Hutchins
said.
In recent years, Hutchins said, William
Mitchell has ranked among the lowest-cost

private law schools in the United States. In
1986-87, the most recent year for which
statistics are available, William Mitchell
ranked 84th among the 100 private law
schools in the United States. "Annually,"
said Hutchins, "we've been falling further
and further behind other law schools in our
tuition. Low tuition, by itself, is not a
reason to increase it. But in our cas~,
there's been a reluctance to increase price
even in the face of rising costs."
"In the last five years for which information is available," Hutchins said, "tuition increases at the 100 private law
schools have averaged just over 10% compared with 8.5% at William Mitchell."
In the three years 84-85 through 86-87, Hutchins said, "the average dollar increase in
tuition at the 100 private law schools was
150% of the dollar increase in William Mitchell's full-time tuition."
Each year, Hutchins said, William Mitchell administrators "start with what
needs to be done in the coming year. That
gets converted to numbers, and we come
up with a budget. This year it was not in
the cards to cut back as we've done in prior
years. Even with the 12% and 15% increases, our 1988-89 tuition will be well
below the 1986-87 median and average for
private law schools - and, of course, all of
the other schools have increased their tuition in the meantime."
Hutchins said part-time tuition rates are
being increased an additional 3% to begin
to equalize the per-credit tuition that fulland part-time students pay. Hutchins said
that while the law school's enrollmenfhas
remained stable at about 1100 students, the
percentage of full-time students increased
sharply in the early '80s to a peak of 28%,
but since has declined to 22%. Hutchins
said college officials wanted to avoid having full-time students pay a dispropor-

tionate share of the law school's increasing
costs.
Hutchins said the trustees have made it
clear that they will approve higher tuition
rates only when they are convinced such
increases are necessary. Said Hutchins :
"The board and the administration continue to be concerned about the ability of
students to finance their education. It's
part of the William Mitchell mission and
tradition to keep tuition and fees as low as
possible, consistent with providing a quality legal-education program."
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Editorial
I'll bet you all thought the Opinion was
dead. Not so; it was only sleeping. Actually, with the assorted production and financial problems we had last year, I should
say it was hiding! But, now we're back, at
least for one more issue and, depending on
you. hopefully we'll be here to stay! But,
more of that later. Now, on to the business
at hand.
This issue of the Opinion is special for at
least two reasons. First, it is being
dedicated to student representation in the
administration of William Mitchell.
Through the efforts of Ted Dooley, ex-SBA
President, we are presenting a series of
short articles, written by professors and
previous student representatives, describing student representation on the various
committees at the college. Articles include
some from past chairs and representatives from the following Committees:
Academic Affairs, Admissions, Adjunct
Faculty Development, Discrimination and
Sexual Harassment, Faculty Appoi_ntments, Faculty Development, Minority Affairs, Student Conduct Code, and Tenure.
Second, this issue includes a number of
articles written by members of minority
groups in response to the College's
celebration of Martin Luther King Day in
1987, including an article by Professor Andrew Haines and three articles by
students. To all those who did write, I
apologize for the delay in getting you into
print.
A number of quite dramatic things have
happened to the world, the country and
WiJliam Mitchell since last we met. In no
particular order, we can think of the problems in Central America, the miracle of
the Twins ("Twinkies" no more, at least
for a while), the parking lot (it's actually
been built), the plans for construction of
the new library (see cover). There should
be meat for a number of student articles in
there somewhere. But, let me give you a
little bit of a head start and some incentive. The subject ls student government!
The Student Bar Association at William
Mitchell is composed of students who are
your representatives. Yet, some students
do not even know what the Student Bar
Association does. Some students think the
SBA is doing a good job, some do not.
Most students, unfortunately, are
apathetic. (Question: "What do you think
about student apathy?" Answer: "I don't
know and I don't care.") What, e~actly,
should be the role of the SBA? Are they
handling it well? What would you like to

see your SBA do better? Write letters or
articles and, if we have another issue,
we'll publish the best of them, pro and con,
and the writers thereof will have their
words read by their fellow students and
may, actually, be able to get their ideas
implemented.
Now, for the commercial. Those of you
who know me and who read my little article in copies of The Docket earlier this
year, know that I very much want The
Opinion to succeed. But, sometimes I do
wonder if I'm the only one who cares
whether the students of William Mitchell
have a voice or not. You are the students
I'm talking about. Don't you think you
deserve a voice? Don't you think you need
one? Are you really as apathetic as some
individuals, who shall be ·nameless, think
you are? The William Mitchell Opinion is
the only voice the students of William Mitchell have! The Opinion is the only way
you, the students, the ones at the TOP of
the organization chart of this College, can
let the administration, the faculty, and
your fellow students know how you feel
about the issues that concern you. Write
and let your SBA Representative know you
won't let The Opinion die? In the words of
Bartles and Jaymes, thank you for your
support!
Jon Weitzman

To the Editor

Dear Editor,
In St. Paul, MN on Summit Ave. tllere
lies a giant. A larger than life institution
that may not be as well known for its
academic prowess as Harvard or Yale;
however, for its spirit and dedication to
people is well notarized. After all William
Mitchell is prominent in the Midwest for
its teaching of practical lawyering skills to
its students through the various legal
clinics. These clinics give graduating
William Mitchell students the "tools" (if
you will) or necessities for once they are
practicing attorneys, they are able to meet
the ultimate goal of lawyering, which is
serving the public - people.
Though William Mitchell is not the only
law school to erriploy the on-the-job approach to 'teaching, . that underlying
philosophy that the interaction amongst individuals is important in "breeding" good
lawyers, has filtered over into other areas
of this institution, and the result has been
inspirational to many.
I am referring to the Kevin Berry
memorial dedication which entails a room
(Room 201) being dedicated in the
memory of a student, and a scholarship
fund. Not a prominent student. Not a

celebrated lawyer or judge, just an ordinary caring, friendly and considerate
student. It's ironic that a person with'such
adjectives behind his name can be called
ordinary. Because in reality he was extraordinary in the best sense of the word.
Here was a person whose death caused a
law school to act in a way that no other has
to date.
What is so impressive and inspirational
about what transpired at William Mitchell
is the fact that we were motivated by
values such as: kindness, consideration,
and cheerfulness. All of these virtuous
characteristics were a part of Kevin, and
where in today's time and age it seems like
they have been put on the "back seat" to
fame and fortune.
My family and I had the chance to meet
Kevin's parents and other family
members, and today they are our friends.
And when I am in their compa_ny, I see
Kevin, and it becomes no surprise to me
how Kevin became the person he was.
Let this precedent that we have set at
our law school be a signal to others that
mankind still reigns supreme with the law
by its side. And when you have parted
from William Mitchell (our school) you
will be able to look back and say to your
dearest ones that, "Yes, I was a part of it
and we made a difference ... yes, I
remember it well."
As I have said before and will say again:
"Some might say, 'Well, Kevin was just
another student, and people are dying
every day.' But Kevin was not just another
student. In many respects he was every
student at William Mitchell. It could have
been any one of us who is no longer walking the halls on our way to Income Tax,
Business Organization, or Criminal Procedure. So when we honor Kevin by allowing
a plaque (and scholarship) to be placed in
his memory .. ,we are in effect honoring
ourselves and saying to each other that we
all matter."
In the memory of a fellow student, and
thanks to all of us students and faculty,
with special thanks to the Deans who made
our wishes reality.
.
Jesse Gant III
A fellow student
Dear Editor:
When will the President wake up to reality? He continues to purchase another unneeded nuclear weapon system of mass
destruction, the B-1 bomber, at a final cost .
of more than $280 million per plane. Meanwhile across the nation and the world, people are dying in a ravaging AIDS
epidemic. Surely by cancelling the B-1,
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S.D.I. and other nuclear weapon systems
enough money would be freed to find cures
for AIDS, most cancer and probably feed
and shelter the homeless, and still go a
long way toward balancing the budget.
The F.D.A: must wake-up to reality also.
While people <lie of AIDS here in America,
other AIDS sufferers elsewhere are being
saved with AIDS drugs which the F.D.A.
stubbornly delays testing and approval of,
not to mention making it legal to manufacture, prescribe. and possess them. The
F.D.A. must wake up and cease its antihumane AIDS policy immediately. The
Supreme Court must wake up to reality
also and recognize that the true marriage
bond is the strong love and mutual sharing
relationship bond and not a piece of paper.
It must recognize this and the need to
grant nothing less than full, human, civil
and. economic rights _and privileges,
regardless of sexual preferences in such
relationships.
I urge everyone to wake up the President, Supreme Court, F.D.A. and Congress
by sending them copies of this letter as
part of a chain letter to everyone's friends
and relatives, so that they may do the
same. Let's all do our part also and make a
donation to an AIDS chairty also.
Leonard DaFazio Jr.
Batavia, N.Y. 14020

Martin Luther King: The Government,
The People and the Nature of the Struggle
by Mahmoud El-Kati
There are at least three good reasons
that make a holiday in honor of the
memory of Martin Luther King a great
idea: The first reason for honoring the
memory, work and life of this noble soul is
that in doing so, the American people will
in effect, be honoring themselves. In paying homage to the man, we pay respect to
the distilled essence of the best values that
make up the American creed, which
represents the sum total of our belief
system. This creed is the source of our national ideals: the Judeo-Christian ethic of
brotl)erhood, the sacredness of the individual personality, social justice,
economic opportunity, and the quest for
peace are among the highest values of this

guiding system of beliefs. They are all
beautiful principles of what ought to be.
With a passion unmatched by the major
movers and shakers of American consciousness , Martin Luther King articulated as well as lived these Jeffersonian ideals. In the broad daylight of
history he lived the committed life and set
a classic example for all citizens who
sincerely value the notions of freedom,
justice, and equality. By word and deed he
infused new meaning into the most sacred
of these professed beliefs. Sadly, the
values are too often betrayed by everyday
practice of too many Americans.
As a moral leader, Reverend King's appeal was to all Americans, friend and foe
Paga4

alike. His guiding philosophy of nonviolence and direct action was persistently
demonstrated for all the world to see.
Americans of every aggrieved class are
now confidently armed with this
marvelous new weapon of peaceful confrontation. It is arguable that because of
his feryent reaffirmation and boundless
faith in the American system of justice,
King was the most effective agent of the
system itself. In a large measure, he acted
as a major protagonist for the preamble to
the Constitution, the Bill of Rights, and the
Constitution itself. The work of Dr. King
asserted what the duly elected leaders of
the nation seemed loathe to do, to honor
the Constitution, by teaching the American
populace that the 13th, 14th, and 15th
Amendments were vital parts of this great
document. The Constitu_tion is the political
Bible of American democracy, the
reference book for every single citizen living in the Republic. With tactful irony, the
U.S. government, without admitting it,
skillfully used the energy and direction of
Dr. King to do its bidding, and because the
government defaulted in its legal obligation, Dr. King rightfully assumed the
moral responsibility of a loyal critic of the
government's failure to protect the constitutional rights of its Black citizens. The
cunning, deception and expediency on the
part of federal authority would have
caused even Machfavelli, the master of
deceit, to smile with approval.
The princes and- powers of the day were

acutely aware that the social movement
that this prophet led was, in the final
analysis, passionately pro-American, and
that his vision affirmed every American
value that they themselves claimed before
the world. His militant and uncompromising protest created the necessary tension
that nudged a reluctant government to
move nearer to the true meaning of the
American creed.
After a fashion, Martin Luther King
could well have made the same claim that
Shakespeare's Black hero Othello made in
that fictional drama, to wit: "I have done
the state some service, and they know it."
In his name, our observance of his anniversary will serve as a salute to the will
of the American people. For, in truth, it
was the sound and fury of the nameless
and faceless masses and classes, creeds
and colors who followed his lead to rid the
nation of the last vestiges of slavery that
caused the government to move at all. It
was they, all together, who helped to
challenge the American practices of second class citizenship, structured oppression, and master .race theories. This
democratic impulse, expressed by large
segments of the populace, was a healthy,
life giving sign never before or since
equalled in the body politic. Dr. King
managed, in some miraculous way, to
become a creative and moral center for
inany democratic-minded Americans. The
American people who supported the phi!-

osophy of Dr. King can say as well that
"We have-done the state some serviee, and
they know it. ' Lest we-forget,' the "Rain-bow Coalition" was a spontaneous fact of
"the movement'' during much of his public
life. One of Dr. King's last creative efforts
to end institutional violence was a call to
the nation's poor. In 1968, he beckoned the
Black, brown, red and white who make up
America's poor, to come to Resurrection
City to bear witness. The poor peoples'
campaign in Washington D.C. and the
sanitation workers' strike in Memphis,
Tennessee was his final act to create his
"beloved community", before his untimely death on April 4, 1968. All of his acts
represent but an extension of his
philosophical idealism - for racial equality, economic justice, and world peace.
Black and white together, Catholic, Protestant,-and Jew, the high and the low, the
haves and have-nots, as well as the havelots, all, for a time, needed his clarion call
for social justice. The Civil Rights Movement was at once the most inclusionary,
the most eclectic, the most openly
democratic movement that this Republic
has ever known. "I have been to the mountain top," he said, "and I have seen the
promised land. I may not get there with
you, but we as a people will get to the promised land." In honoring the labors of
Martin Luther King's 13 year puolic
career, we honor the best in ourselves.
This holiday for Martin Luther King
continued on page 5

Natureof theStruggle
continued from page 4
should mean what that word really means
- a holy day. It should be a day of sober
reflection, fellowship and social harmony,
-of thanks and satis(action.
Secondly, the Martin Luther King holiday should be memoralized in the name of
a people. Here, I am speaking expressly of
the African-American community. Long
the first members of America's excluded
population, this people kept their faith in
the American creed. The Black American
community was born in the very bowels of
the nation. In the words of the philosopherpoet James Baldwin, "The American
negro is a unique American creation. He
has no counterpart anywhere - and no
predecessors." Black people have always
been in, if not literally of, what we now call
the American nation. And they have,
against impossible odds, kept the faith that
most Americans have long since forgotten.
Black peoples' faith is that of the father of
the African church, St. Augustine, who
described true faith in this fashion: "Faith
is to believe in the things that you cannot
see, and the reward of this faith is to see
what you believe.'' The plaintive melodies
of their songs tell us of this faith and struggle. They sang "Deep River," called for
the chariot to swing low, they climbed
Jacob's ladder, fit the battle with Joshua
at Jericho, and didin' say a mumblin'
word. Through every sort.of humiliation,
they kept the faith. The litany of abuses is
long. As slaves, defined as 3/5 of a man,
bought and sold as chattel property, and
treated as breathing tools. It was under
these conditions that they labored to
create the basic social wealth of this country. Despite this unspeakable background,
they kept the faith. Most Americans love
America because of what it has done for
them. Black Americans love America in
spite of what it has done to them.

"Send me your tired, your poor, your
huddled masses yearning to breathe free.
Send these, the tempest tossed to me. The
wretched refuse from your teeming
shores. I light my lamp beside the golden
door."
That inscription, at the 'base of the
Statue of Liberty\ is not the stuff of Black
heritage. America's sweetness and
generosity to the world is a great story, but
it is not our story. Our story is the one that
reads "How can we sing the Lord's song in
such a strange land." The truth of history
says that, for the overwhelming majority
of Americans, save for the native peoples
of the land, this nation stands as a house of
refuge. For Black Americans, this nation
stands as a house of bondage. Now that's
hard, but it's the truth. The truth has its
hard edges. But the truth is also beautiful.

That is to say, the truth is always a mixed
blessing. Frederick Douglass, like Martin
Luther King, was a fighter for justice and
truth. He described the peculiar and
beautiful humanity of Black people in this
way: "In whatever else the Black man has
been a failure, he has in one sense been a
marked and brilliant success. He has
managed, by one means or another, to
make himself one of the most interesting
figures to hold and attract the attention of
the world. Go where you will to meet with
him. He is alive and present in the study of
the learned as well as in the playhouse of
the gay and thou_ghtless. You see him pictured on our streetcorners, and hear him
in the songs of our marketplaces. The snob
and the flunky affect to despise him. 'l'he
low and the vulgar curse him. The mean
and the cowardly assault him, because
they know that his friends are few, and
that they can abuse him with impunity to
the applause of the coarse and brutal
crowd. But the Black man, like iron or
granite, remains strong, cool, imperturbable, and cheerful."
Black Americans, along with their
fellow countrymen, should use this day to
commend themselves: For what? For saying "yes!" to life when all logic suggests
that they should have said "no." For singing when they might have been brooding.
For loving when they could have been
hating. With tireless tenacity they kept the
faith. It is this faith which has helped to
guide America towards its better, truer
self. In short, Black people should use the
memory of Martin Luther King to allow
their marvelous and terrible hist-0ry, and
their rich intangible culture, to flower in
celebration. For it is only through the
revelations of Black history that whites
have been able to understand the meaning
of their own history. Martin, I am sure,
would love it. After all, a people which can
produce a Martin Luther King cannot be
all bad. Martin would describe this
celebration as simply part of the American
mosaic - part of the pluralism that makes
America what it really is - rich in peoplehood, strong and diverse, a beautiful guilt
·with many patches, many colors, many
textures making up the whole. As Martin
himself put it, "We are caught in an inescapable network of mutuality, tied in a
single garment of destiny." He would further comment: "that fleecy locks and
Black complexion cannot forfeit nature's
claim. Skin may differ but affection dwells
in Black and white the same."
Martin Luther King was, superbly, a
man of the people, a product of a great
historical social movement. Knowing Martin's appreciation for history, he would
want us to celebrate and honor as well
Rosa Parks and E. D. Nixon, Samuel·

Young, Schemer, Goodman, and Chaney,
Ella K. Baker and Fanny Lou Hamer and
all of the wonderous children of the sit-in
generation, the Student Non-violent Coordination Committee - and finally the
88-year-old woman who marched with him
in Montgomery; with rare assertion of
beauty and dignity, she said, "My feet is
tired but my soul is rested." The peaceful
warrior would want us all, Black and white
alike, to be peaceful, loving, mutually
respectful, but also culturally connected in
honoring his life.
The final reason for honoring his name
has to do with the struggle. Martin Luther,
King was a finely tuned agent produced by
the struggle. We should honor the nature of
struggle. The United States of America
was born out of one. We should use this day
to grasp an understanding of the meaning
of struggle. Everything good and great
about America is a result of it. The
American Independence movement, the
Abolitionist movement, the Civil War and
reunion, the American Labor movement,
and the Civil Rights movements that he
was privileged to lead. All are part" of a
continuity, a mirror reflection of lifegiving struggles. Who can deny this?
Struggle has been the-major dynamic in
the making of democracy. There is no
single right, privilege or immunity that we
now enjoy that did not come about as a
result of an earnest struggle. Commitment
to struggle is perhaps Martin Luther
King's greatest legacy to persons now
engaged in movements for the extension of
democratic rights.
This causes one to speculate as to what
Martin might think of us, and his legacy, 18
years later. I sµspect that Martin Luther
King might feel some disappointment concerning the political, social and moral
climate which is now abroad in the land.
Eighteen years later, what would he think
of the hostile and strident reaction to the
progress he stood and fought for? He
might ask, "What happened to my legacy?
Is it alive, dormant or dead?" I am strongly convinced that Martin would be disturbed
by the behavior of some people, especially those who claim to be sympathetic with his aims 18 years later. He
would be disturbed, I believe, by the
behavior of the liberal or progressive element in the national community - by the
sudden and easy turn to the dictates of the
political Right - by subservience at the
altar.of Ronald Reagan: 18 years later, he
would be disturbed by the absence of
moral authority from the pulpits of his coreligionists, Catholic, Protestant and Jew,
18 y~ars later; 18 years later, he would be
disturbed by the bashing of Affirmative Action - which seems a very small price tQ
pay for the historic wrongs done to Black
people and other excluded populations. 18
years later, he would be disturbed, finally,
by the behavior of many members of the
Black community - and their new-found

values of wolfish and selfi:;h individualism, their lack of concern for what
the media calls the underclass. 18 years
later, he would be disturbed by the overall
apathy of Black students, who are more
concerned about making a living than
making a life. With all due respect to the
middle-class aspirations of comfort,
money and status, this cannot possibly be
the be-all and end-all of life. W.E. Dubois,
that tireless servant of struggle in an
earlier time, once lamented that his
greatest fear in the future was that Black
Americans would "betray their messianic
mission," to create a better world for all.
He further asserted that, "the general proposition of working for the world's good
becomes too soon sickly sentientality ... I
therefore work for the rise of the Negro
people ... taking for granted that their best
development means the best development
of the world. I shall use my gifts, my
talent, my training, my learning towards
this end." This is an awesome burden of
which only a good and great poeple should
be worthy. The question is, are we worthy?
Dr. Benjamin Mays, a mentor and major influence on the life of Martin Luther
King believes that we were. We have only
to accept the challenge. Dr. Mays taught
Martin and, indeed, all of Black America
that: "The tragedy of life does not lie in not
reaching your goal, the tragedy of life
lies in having no goal to reach. It is not a
disaster to die with dreams unfulfilled, but
it is a disaster not to dream. It is not a
calamity· to be unable to capture your
ideals, but it is a calamity to have no ideals
to capture. It is not a disgrace not to reach
the stars, but it is a disgrace to have no
stars to reach for. Not failure, but low aim,
is sin."
And Martin himself extended the spirit,
eQergy, belief and courage of this great
teacher when he declared to America and
all the world:
"We will reach the goal of freedom
in Birmingham and all over the nation because the goal of America is
freedom. Abused and · scorned
though we may be, our destiny is
tied up with the destiny of America.
Before the Pilgrims landed in
Plymouth, we were here. Before the
pen of Jefferson etched the majestic
words of the Declaration of Independence across the pages of
history, we were here. For more
than two centuries our forebears
have labored without wages; they
made cotton king. They built the
homes of their masters while suffering gross injustice and shameful
humiliation - and yet out of a bottomiess vitality they continued to
thrive and develop. If the inexpressable cruelties of slavery could
not stop us, then the opposition we
now face will surely fail."

American Indian Communities Share
Dr. Martin Luther King's Dream

by.Susan Aasen

Dr. Martin Luther King's -contribution
to the Civil Rights Movement in many
ways set the stage for the advocacy of
American Indian Issues.
American Indians are a distinct minority group because of their historical and
political relationship with the United
States, based upon Treaty Law. The
political status of American Indian tribes
is termed "quasi-sovereign" with Congress having plenary power to regulate Indian affairs. Indian tribes are not subservient to the States. This political relationship is derived from aboriginal title to the
land base of North America and culturalreligious traditions spanning thousands of
years.
Some individuals have commented that
the American Indian Nations should have
enforced immigration laws upon the "boat
people" during the era of Christopher Columbus. For the· most part, however,
American Indians offered friendship,
alliance and, through their assistance, ensur~d the survival of European immigrants and settlers.
Tragically, history reveals how the
balance of power shifted as a result of landhungry settlers, broken treaties, disease
infestation, crooked government agents,
etc. Between 1887 and 1934, the American
Indian land base shrunk from 138 million
to 46 million acres. When the Allotment

Era ep.ded in 1934, the tribes had lost 2/3 of
their land base!
Only recently, American Indians were
declared United States citizens under the
Indian Citizenship Act of 1924. Thus,
citizenship for an Indian is historically different from that of the ·Negro and the
Mexican-American. Yet the plight of the
American Indian does not differ
significantly where civil rights are concerned.
Many United States constitutional provisions do not apply to American Indians in
their relationship to tribal governments.
The Indian Civil Rights Act of 1968 provides a narrow application of some constitutional provisions. Protection of equal
voting rights for all colors is understandably inapplicable. Indian nations, as
quasi-sovereigns, protect their delicate
balance of internal sovereignty by determining its membership for tribal purposes
and voting rights for tribal members.
Historically, American Indians have not
enjoyed the constitutional protection of
religious freedom. The whole concept of
Indian religion was met with hostility and
fear by early American settlers. It is ironic
that Europeans, fleeing religious persecution, became the persecutors of a native
people who practiced religion in every
aspect of tribal life.
With the advent of the Civil Rights Move-

ment, Indian religious rights have been
vigorously advocated. The American Indian Religious Freedom Act of 1978 produced extensive Congressional testimony
regarding religion as practiced by
American Indians. Access to religious
sites and freedom to practice are most
often hindered by federal and state agencies. In ·u.s. v, Means, the Court held that
the Forest Service regulations, as applied
to Indians who make temporary use of the
Black Hills for religious purposes, burden
the free exercise of religion. This 1986 ruling confirms that American Indians have a
constitutional right to practice their native
religion, including access to religious
sites.
Early civil rights groups, such as the
Society of American Indians (1912) and the
National Congress of American . Indians
(1944) undertook the task of defining
American Indian policy. A strong tribal
emphasis is exemplified in the NCAI as it
exists today. Many individuals and groups
have become historically significant
because Indian policy changes under each
presidential administration.
Contemporaneous civil rights groups,
such as the American Indian Movement
(early 1970's) forced a major reconsideration of American 'Indian policy, impacting
on both rural and urban Indian communities. All Indians do not share the

political viewpoints of AIM. Nonetheless.
AIM has consistently advocated for Indian
rights, raising the level of consciousness
and sensitivity among non-minorities.
Dr. Martin Luther King's adoption of the
Gandhian principle of non-violent protest
had direct contribution from many
American Indians. AIM joined in the peace
marches, in voter registration drives
throughout the South, and in many other
civil rights endeavors. Today, AIM is still
involved in civil rights matters with local
Indian and non-Indian programs, hosting
annual International Treaty conferences,
and advocating for the indigenous peoples
of North and Central America.
The spirit of Dr. King is present in the
daily activities of American Indian communities and in Indian civil rights
organizations. His contributions to civil
rights has helped to change the course of
history for the American Indian Nations.
Source material:
Wilcomb E. Washburn, The Indian in
America (New York: Harper Torchbooks.
1975).
Hazel W. Hertzberg, The Search For An
American Indian Identity <New York:
Syracuse University Press, 1981).
Stephen L. Pevar, The Rights Of Indians
And Tribes (New York: Bantam Books,
1983).
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The Struggle
Must Continue

The Admissions
Committee
by Shirley M. Cain
The Admissions Committee consists of
four faculty members and two students.
The Committee meets once a , week for
about an hour to review law school applications. To ensure uniformity and
fairness, the Committee members review
the applicants' files before each meeting.
The Committee considers the whole person
as well as the GPA and LSAT. We also
review the writing sample within the
LSAT, the applicant's personal statement
and references.
For 1987, we have received 678 applications, of which we have accepted 338. The
applicants come from varied backgrounds
and include minorities and men and
women from both younger and older age
groups. Unfortunately, the low representation from minority groups in the applicant
pool remains the same. However, the Committee is currently working on a minority
recruitment program which will enhance
diversity - a very necessary and integral
part of William Mitchell College of Law.
The administration <Bill Wilson and
staff) and faculty has been very
cooperative and helpful to the student
representatives of the Committee during
the learning process. The most important
factor on the Committee is mutual respect
and consideration. I like- this committee
because the faculty listens to what
students have to say.
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Academic Afta·rs Committee
by Kent Laugen

by Luis Caire
Doctor Martin Luther King and the Civil
Rights Movement contributed significantly to the struggles of other minorities seek- _
ing equality in this country. This is particularly true of the Mexican-American
peoples of the West and Southwest regions.
Just as the first civil rights organizations such as the NAACP and the National
Urban League sought Black equality in the
1910's, Mexican-Americans had organized
groups like the Mexican Mutual Aid Society and the League of United Latin
American Citizens in the 1920's to assure
Brown equality. Through these organizations, Black-Americans sought independence from racial barriers and Mexican-Americans sought the same goal.
The prejudice experienced by MexicanAmericans in the 1920's through the early
1940's became known as the "Zoot Suit"
riots of Los Angeles. These riots, battles in
urban warfare, were fought by MexicanAmerican _youth against White sailors and
were followed by random retaliation by
the Whites against Mexican-Americans.
Similarly. Black-Americans were
discriminated against, terrorized and killed by the KKK and other White terrorists
using similar urban and suburban tactics.
Black organizations achieved their most
significant symbolic victory when the
United States Supreme Court ruled against
segregated school systems in Br'own v.
Board of Education in 1954. This victory
was only symbolic because educational
discrimination persisted in the North, the
West and the Southwest. Actions by White
school officials and some gover.nment officials tended to ignore the Court's decision or to circumvent its intent. For example, in Cisneros v. City of Corpus Christi,
Wh_ite officials sought to comply with
desegregation orders by mixing Blacks into predominantly Mexican-American
schools. This plan failed because, in 1972,
the Cisneros case ruled for the first time
ever that Mexicans too· were minorities
and. thus. Mexican-Americans were afforded the same protection of Brown.
Shortly after the passage of the Civil
~ights Act of 1964, people of color began
making more, progress. Taking the lead in
this effort was Doctor Martin Luther King.
Dr. King introduced new techniques to ,
achieve equality for Ms people. These

Student Government

techniques included organizing the masses
in "MASS" non-violent protest. Dr. King
gave the Civil Rights Movement a new
momentum that achieved tangible (not
symbolic l victories.
Similarly, Mexican-American leaders,
such as Cesar Chavez, followed with mass
non-violent protests achieving similar
results in the Western and Southwestern
portions of the country.
Contributions made by leaders such as
Dr. King and Cesar Chavez are priceless.
They are priceless because they effect and
preserve the human dignity and distinct
culture of people of color. These contributions- protect the fundamental roots that
we need to nurture our souls during troubled times.
. After 200 years of attempted dominance
by White ideologies and policies, people of
color still suffer discrimination in this
country. From the conscious racism exerted against people of color when the depatronized Europeans arrived in this country, to Senator Clayton's remark in 1848
( that he would not associate himself with
the mixed races of Mexico); to the present
day - Racism is Alive and Well in
America.
In the present, racism and prejudice are
more sophisticated in form and more
prevalent than ever before. Presently,
people of color are facing a subconscious
type of racism/prejudice that the Courts
are not willing to deter. The Courts will only deter overt, conscious racism.
Racism/prejudice is also more
sophisticated, and more dangerous, now
because the racists of this country are
employing people of color in strategic positions to cut back programs that further the
advancement of other people of color.
These pawns are to be pitied because they
are lost sheep. They are among the
weakest of men. They have compromised
their dignity, self-value and cultural roots
in order to attain White acceptability and
pecuniary gains. They are sophisticated
tools used by the present-day r~ist in this
country.
·
-,
'
The struggle for equality and civil rights
must continue because they are as perennial as the grass in this government of
White men.

Discrimination and
Sexual
Harassment
Committee
by Prof. Ken Kirwin
The Discrimination and Sexual Harassment Committee is charged with administering the college's Policy on
Discrimination and Sexual Harassment
set forth at pages 50~1 of the Student
Handbook. A Committee member may be
called upon to (1) consult with a person
who believes he or she has been a victim of
discrimination or sexual harassment, (2)
mediate between a complainant and an
alleged perpetrator of discrimination or
sexual harassment, or (3) participate in a
formal hearing of a discrimination or sexual harassment complaint.
The students, like the faculty and staff,
have two members with two-year terms
and an alternate with a one-year term (the
alumni/ae have one member and two
alternates). Pat O'Donnell and Angel
Frazier are the current student members;
Russ Sherer is the student alternate. It is
important for positions to be filled by
August 1 because the Committee must
meet before August 15 of each year to
select its Chairperson and ViceChairperson.
The Committee generally meets a couple of times per year, in addition to its annual training session which usually lasts
half a day. The' Committee is planning to
sponsor a discrimination awareness
workshop next fall for all staff and faculty
members.

William Mitchell has an obligation to
students on academic probation, to the
public, and to the bar to ensure that
graduates meet a minimal level of competency. Competency is measured by
course performance, i.e., grades. Grades
may not be a totally true indicator of
future competency, but they are the most
objective indicator. Besides grades, other
factors are also used in determining
whether a student will continue at William
Mitchell. The Academic Affairs Committee reviews student cases to see whether
"special circumstances" exist that might
warrant an extension of a student's probationary period in order to avoid the harsh
result of dismissal.
Strict adherence to grade point requirements can yield unfair and , harsh
results. The financial and personal investment in a law school education is major.
To lose that investment without an opportunity to be heard would be fundamentally
unfair. In recognition of the inherent unfairness of strict adherence to the rules,
the Academic Affairs Committee was
charged with the duty of determining
whether "special circumstances" exist.
The injection of- subjective factors that
quality as "special circumstances" indeed
complicates the dismissal process and
may result in seemingly inconsistent
results, but the alternative of strict
adherence is much less attractive:-

Adjunct Facufty
Development
Committee

If your grades are such that you may be
inviting the attention of the administration
or, if the administration has already focused
in on you, do something! Don't stick your
head in the sand because your problems are not going to go away. Too often
we see students come before us whose
worst transgression may have been
serious avoidance behavior. Many of these
students could have steered clear of
dismissal had they acted sooner. Acting
may require the swallowing of some pride,
but pride goes down a whole lot easier than
dismissal. Know this: little sympathy is
given to those who consistently side-step
problems. Avoidance is viewed as an indication of how that individual will probably operate in the practice of law. Your
excuses will be chaff in the wind.
William Mitchell has a faculty and administration that cares about its studE!nts.
If you are willing to help yourself and confront whatever is getting you into trouble,
you will have no problem finding support
at William Mitchell. Keep in mind that
your professors were also law students at
one time. They also struggled and had to
make adjustments in their personal lives.
The Academic Affairs Committee during the fall semester of 1986 reviewed approximately 24 individual student cases to
determine whether these students would
be allowed to continue in pursuit of their
degrees.

Adjunct Faculty
Development
Committee

by Prof. Marcia Gelpe

by Jeffrey L. Kaser

The Adjunct Faculty Development Committee prepares and presents programs
for adjunct faculty members on matters
related to their work here at the College.
Past programs have been on GoaJs in the
Classroom, Teaching Methodology, Values
in the Classroom, and Teaching and
Grading Exams. The next pro_gram this
spring will be on Selecting Course
Materials. In addition, the Committee provides orientation programs for all new adjunct faculty members.
The student member of the Committee
participates in designing and presenting
the programs. Student involvement in this
Committee has been particularly useful.

The Adjunct Faculty Development Committee offers seminars to the adjunct
faculty on teaching skills, grading and
other issues facing them. At each of these
seminars, professors Gelpe and
Kleinberger, the Committee's faculty
members, typically take a few minutes to
review some areas they feel are important
or of interest regarding the topic of the
evening. The remainder of each meeting
is, for the most part, made up of discussion
from the attending adjunct faculty. My
role, as student representative to the Committee, has been to provide the students'
perspective on the topics of discussion.
We've had two seminars so far this
academic year. The first dealt with the
topic of classroom participation. I suggested that the participation should be
strongly encouraged and offered, as examples, the means used by several of my
professors to obtain (or discourage)
classroom participation.
The second seminar covered values in
the classroom. How should a teacher handle classroom discussion on values?
Should this area be discussed or is it best
left to formal courses on ethics or professional responsibility? I suggested that
each course include one to two class
meetings.devoted to the topic.
The seminars have been fairly well attended and I would strongly encourage all
adjunct faculty members to attend. The
discussions have been, at the least,
thoughtful and, hopefully, meaningful to
those in attendance. I would think that the
newer adjunct faculty members could gain
much from the shared experiences /ind
wisdom offered by professors Gelpe and
Kleinberger and the more experienced adjunct faculty members. The newer
members, in turn, can offer, and have offered, fresh insights into old problems. As
the Committee's student representative
through at least January of 1988, I would
welcome the comments or suggestions any
students would care to offer as to the continuing development of our adjunct faculty
department.
continued on page 8

Agree to Disagree

ACROSS CLUES

DOWN CLUES

2. A gift
6. Mark of genuineness
9. Party looking for acceptance
12. To ·act upon or influence
13. Obstruct or impede
14. Support or help
15. Denotes exact copy set out in pleading
16. Responsible
18. Make a request or demand 19. Ratify by hand o_r seal
21. Equal; in commercial law
23. Grant or obtain an extension of
26. Vendor
27. Of right or of law (Lat.)
•
29. Action whereby awner recovers goods

Gross proceeds of business transaction
less cost
....
·
3. Put an end to
4. Bound to do or omit something to pay a
debt
5. One of two equal parts
7. Belonging or confined to a particular
place
8. Taking advantage of the float, illegally
10. Bar or impede
11. commercial unit
17. Consideration paid in addition to what
is strictly due
20. Pledge by debtor to assure payment of
debt
22. Not in accord with facts
24. One who interposes between parties at
variance
25. Person holding character of a trustee
28. Sale for final consumption
29. Commit to writing
30. One's equals in rank or station
35. Having no legal force or binding effect
37. Money or the equivalent
39. Thing or object in civil law

entitled to
31. Hireling of servile condition (old
Eng.)
32. Agreement
33. Justice administered according to

fairness
34. More than two; independent
36. Source of authority or right
38. Voluntary relirlquishment of known

right

1.

~

-

40. Annual or cancel agreement
41. Twice (Lat.)

Answers on Back Page
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continued from page 6

Faculty Appoint·
ment Committee

Faculty Development Committee

by Prof. Neil Hamilton

by Eileen Hanlon

The Appointments Committee plays a
major role in the College by recruiting and
interviewing candidates for full-time .and
adjunct teaching positions. In the past
decade, the Committee has made increasing efforts to recruit the best visiting and
permanent faculty available nationally.

The Faculty Development Committee,
chaired by Professor Mel Goldberg,
achieved the goals of enrichment and
stimulation of the faculty, as shown by
these various activities:

·The Committee meets twice a month for
two hours starting in August of each
academic year. Student members have
played an active role in the Committee's
discussions concerning the recruitment
and interviewing of candidates. Students
play a particularly important role in attending social events with candidates and arranging the student interviews for candidates seeking permanent appointment to
the faculty. In 1986-87. we have had six permanent appointment candidates to the College. The faculty members on the Committee assign great weight to the students'
views on each candidate's teaching potential.
All of the permanent appoinlment candicfates over the years have commented
favorably upon the maturity, judgment
and diversity of background of the
students they met while on campus. This
has been an important selling point in attracting the best new faculty. The dedication and quality of the stµdent members
has made a substantial difference in our
recruiting efforts.

Student Conduct
Code Committee
by Katie O'Connor and
Victor Smith
The Student Conduct Code Committee
met twice during spring semester. At
these meetings, a number of changes were
proposed to clarify what behaviors constitute honor code violations. The Committee noted that the present code does not lay
out the penalties for code violations.
Rather, penalties are left to the discretion
of the Dean.

August: To start off the year, Dean Hogg
spoke Jo the faculty about the library
development plans.
September: The Task Force on Minority
Lawyer Hiring was presented with Joan
Bibelhausen. Recommendations and
strategies for increasing the hiring of
minority lawyers in law schools were
given.
October: Dr. Frank Ryan, Secretary of
the Irish Law Reform Commission, spoke
on different occasions with faculty
members and students. His talk about
Irish perceptions included surveying the
constitution and government of Ireland,
the parliamentary system and the
background or the main political parties.
November: Richard A. Swanson, Professor of Industrial Education and Director of the Training and Development
Research Center, University of Minnesota,
spoke to the facul ty about the lessons that
legal education can learn from other
disciplines and professions.
January/February: Ken Anderson, a recent Harvard graduate, was a guest of the
College for two days. He met with the
faculty in small and large groups, discuss~
ing the Critical Legal Studies movement
and its relationship to philosophy. He also
talked about the privatization of government services and international human
rights.
March: Dean Hogg and Dean Downs informed the faculty of all aspects of the
long-range plans of the College.
April: Professor Meg Baldwin spoke
about the new developments in women's
rights at the faculty meeting on April 21.

Tenure Committee
by Trudy Sternad
During this school year, I served on the
Tenure Committee. The Tenure Committee is comprised of all tenured members of
the faculty, two non-tenured faculty
members appointed annually by the Dean,
and two students appointed annually by
the Student Bar Association. This committee evaluates professors and decides in.
early December of each year whether to
·grant tenure to those professors who are
eligible and Whether to grant retention to
non-tenured professors. In granting a professor retention, she/he is invited to teach
at the law school for at least one more year
during which they again will be evaluated
as fo whether they will be granted retention for the next year. This evaluation process continues until they are eligible for
and granted tenure. The requirements to
be eligible for tenure are stated in the
Tenure Policy of William Mitchell College
of Law.
·

The Tenure Committee is divided into
subcommittees. Each subcommittee, comprised of at least three faculty members
and a student representative, evaluates a
professor who is eligible for tenure. The
following criteria are used to evaluate professors: teaching, professional growth and
development, general professional conduct, participation in law school governance and policy development, administrative tasks undertaken on behalf of
the law school, and public service. After
-evaluating the professor, each subcommittee writes a proposal which is circulated to ·
all the members of the Tenure Committee.
During the Fall semester, I served on
the subcommittee for Professor Downs.
Our subcommittee unanimous1y recommended to the Tenure Committee that Professor Downs be granted tenure. At the
Tenure Committee meeting on December
4, 1986. Professor Downs and Professor
Schmedemann were granted tenure. Professors Bishop, Brooks, Janus, JonesBaxter, and Kleinberger were granted
retention.

This Spring semester I am serving on
the subcommittee for Professor Janus who
is eligible for tenure in December 1987.

Minority Affairs
Committee
by Placida Vanegas and
Nancy Lee Nelson
The Minority Affairs Committee has
been involved in the interviewing and hiring process for the Director of Academic
Advancement. After some very lengthy
and honest discussions, it was decided that
the merits of the J,D. will prevail. In addition, minority experience will be given
some weight. This was the primary item
_on the Committee's agenda for the second
semester. Committee members were
given a chance to interview the two
finalists. The Hiring Committee will offer
the job to the selected candidate.
William Mitchell College of· Law
recognized Martin Luther King Day on
January 19th, 1987 from 4:30 to 6:30 p.m.
The speech "I Had a Dream" was
presented along with a film and refreshments. This event was sponsored by
BALSA.
On March 25, 1987, AILSA arranged to
have the Native American producer, Chris
Spotted Eagle, present "Great Spirit
Within the Hole." The movie
demonstrated how the freedom of Indian
religious practice aids in rehabilitation.
Pillsbury Company contributed $40,000
to William Mitchell College of Law to be
used for minority scholarships. The Hearst
Foundation also gave $25,000 as an endowment to generate income for minority
scholarships. A. summer program is being
offered this year for stuqents, primarily
minorities, to become acquainted with the
legal education process prior to the Fall
session.
The Minority Affairs Committee will
continue to follow up throughout the summer in the following areas:
'
a. Festival of Multinationals where different groups will present foods and
their culture.
b. Minority recruitment and admission.
c. Minority scholarships.
d; Implementation of the Academic
Development Program.
Commitment is needed from the Committee members and from other minority
students to continue the work of the Committ~.

The proposed amendments incorporate
specific penalties for code violations and
remove some of the discretion now vested
in the Dean. The amendments provide
that: A violation of the Student Conduct
Code may result in expulsion from the College, suspension from the College,
dismissal from one or more classes, fines
for violation of Library Rules, restitution,
or other appropriate penalty. The application of any penalty shall be dependent upon
the seriousness of the offense and the
presence or absence of mitigating factors.
Execution of the penalty may be stayed
pending the successful completion of the
specified conditions of a probationary
period.
It also was suggested that Section B,
Other Conduct Requirements, be removed
from the Code and transferred to
Academic Affairs. Section B contains the
following provisions: 1) Employment
Restrictions; 2) Class Hour Restrictions;
and 3) Instructor's Policies. It was proposed that subdivision 1 be amended to permit
full-tiil'e students to work 20 hours per
week to bring this rule into conformity
with current A.B.A. standards.
The proposed amendments, the full final
text of which will appear in the Student
Handbook, were presented to students at
an open meeting on April 22, ·l!m. the amendments will be submitted to the faculty for
final approval during the next few weeks.
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Student conduct Code
STUDENT CONDUCT CODE.
1. Prohibited Conduct

a. Prohibited Conduct Affecting Grades or Requirements for Graduation
It is a violation of the code:

i. To use any sources which are forbidden by the instructor to complete an exam,
written assignment, or other requirement for graduation.
ii. To submit as one's own work the work of another.
iii. To engage in any conduct which tends to give an unfair advantage to any student in any academic matter.
.
A student with knowledge of any violations of this paragraph should report the. violation promptly.
b. Other Prohibited Conduct
It is a violation of the code:
i. To commit any illeghlact againSt person or property.
ii. To violate the Col)ege's discrimination and sexual harassment policy.
iii. To make any misrepresentation to obtain preferential treatment.
iv. To violate any rule or regulation of the school which has been made generally
available to the student body.
v. To violate the Minnesota Rules of Professional Conduct.
c. Classroom Conduct
It is a violation of this code to disrupt a class.
d. Violation of Library Rules
It is a violation of the Student Conduct Code to intentionally misshelve or misplace
library books or to violate any other Library Rule.

2. Rules.of Procedure Governing Disciplinary Proceedings for Violation of the Student

Conduct Code
a . Application of Rules. The following Rules govern the procedure in disciplinary proceedings for violations of the Student Conduct Code.
b. Service. For the purposes of these rules, service of notice or of any other document
may be completed either by personal service or by certified mail with the request
for a return receipt. Notice by mail is effective on the date of mailing unless otherwise specified. Serv1ce upon the Dean, the Associate Dean of Academic Affairs, or
upon the Administrative Assistant 9f either, is personal service upon the Dean. ·
c. Definition. Except for the foregoing service requirements, references to "the
Dean" means the Dean, or a person designated by the Dean to perform the acts required under these rules.
·
·
d. Penalties. A violation of the Student Conduct Code may result in expulsion from
the College, suspension from the College, dismissal from one or more classes, fines
for violation of Library Rules, restitution, or other appropriate penalty. The application of any penalty shall be dependent upon the seriousness of the offense and
the presence or absence of mitigating factors. Execution of the penalty may be
stayed pending the successful completion of the specified conditions of a probationary period.
e. Initiation of Discipfioar Proce~g.
i. Complaint. Any pers_Qn may initiate a disciplinary proceeding under.these rules
by a signed, written complaint. The complaint shall state the essential facts
constituting a violation of the Code.
ii. Filing Complaint. If the complaint is not initiated by the Dean of Associate
Dean of Academic Affairs, the complaint must be delivered personally to either
of them or to the Administrative Assistant of either.
iii. Investigation. The Dean shall investigate the allegations of the complaint. If the
Dean determines there is no substantial reason to proceed, the Dean shall
dismiss the complaint and notify the ~omplainant of the dismissal.
iv. Service of Complaint and Notice of Confetence. If the complaint is not dismissed, the Dean shall serve on the student charged with a violation:
(a) ·a copy of the complaint,
(b) a copy of these rules,
(c) a copy of the Student Conduct Code, and
(d) notice of the time and place for a personal conference with the Dean to
discuss the complaint.
f. Conference.
i. The Dean shall offer to meet with the student charged in the complaint to
discuss a settlement of the complaint within thirty days after service of the
complaint.
ii. Stipulation of Settlement. If a settlement is agreed upon, the terms must be incorporated in a written stipulation signed by the student and the Dean.
iii. Terms of Settlement. The complaint may be settled by dismissal of the complaint or by imposition of any of the penalties authorized by the Code and
agreed upon by the Dean and the student.
g. Disciplinary Action in Absence of a Settlement.
i. Determination by the Dean. If the complaint is not settled by agr~ement or the
student fails to comply with any material term of the stipulated settlemenl, the
Dean shall, within 14 days after either event, make a written determination
identifying any violation of the Code that has occurred, identifying the facts
that establish the violation and imposing any penalty authorized by the Code.
ii. Notice of Disciplinary Action and of Right to Appeal.
(a) Dismissal. If the Dean dismisses the complaint, the Dean shall notify the
student and the complainant of the dismissal.
(b) Notice of Disciplinary Action. If the Dean determines to impose a penalty,
the Dean shall promptly serve a copy of the determination and notice of the
right to appeal under these rules upon the student. The notice must contain
the names of the members of the Code Committee.
h. Appeal as of Right.

i. As of Right. A student may appeal as of right from any disciplinary action that
would result in expulsion or suspension from the College or dismissal from any
class.
ii. Notice of Appeal. A student may perfect an appeal as of right by serving written
notice of appeal upon the Dean, the Associate Dean of Academic Affairs, or ~he
Administrative Assistant of either, within 10 days after the student has been
served with notice of the disciplinary action.
iii. Notice to Code Committee. The Dean shall promptly serve a copy of the notice
of appeal upon the chairperson of the Code Committee.
i. Discretionary Appeal.
.
i. Service of Petition for Review. If the disciplinary action would not result in expuls.ionor suspension from the Colleg~or aismissal 'from class, the stndentmay
serve a petition for review upon the Dean, the Associate Dean of Academic Affairs, or the Administrative Assistant gf either, within 10 days after service of
notice-of disciplinary action upon the student. The Dean.shall promptly serve a
copy of the petition on the chairperson of the Code Committee.

ii. Contents of Petition for Review. The petition must contain a statement of tbe
facts.and arguments that the student contends sbo,w that Lbe Dean's finding t>la
Code violatiqn is not based on substantial ~idenceor that the penalty imposed
is manifestly unjust.
·
iii. nean·s Rep1y. The Dean shall serve a written.Iesponse to the petition on the student and on the chairperson of the Code Committee within 5 days of the petition
for review.
iv. Action of Code Committee. Within 10 days after receiving the petition for
review, the Code Committee shall, by vote of a majority of the members present, e_ilher grant or deny the petition and the Committee shall promptly notify
the student and the Dean of the action taken in writing.
j. · Stay of Disciplinary Action. The perfection ofa nofi~e of appeal as of right or the
grant of a petition for review shall stay disciplinary aetion unless the Code Committee determines that the safety of persons,or property would.be jeopardized by a
stay and so notifies the Dean and the student in writing.
k. Notice of Appe11.1 H~aring. TI the student appeals as of right or if a petition for
review is _granted. the chaiJ:person of the Cede Committee shall promptly serve
police oUfie time and -glace.for. the appellate h~r:ing upon the Dean and the student at least 10 days before the date fixed for the hearing,
1. Scope of Review. The scope of :review by-lhe Code Committee when an appeal is
tak~ as of tight or when granted pursuant to a petition for review shall be as

foHows:
l. As of Rjgbt. Upon appeal .as of right, the Code Commmee. shall determine inc1el)elldently and de novo whether the disciplinary penalty is appropria te. If the
Committee fi nds the violation~:not been established by clear and con,rmcing
evidence, the Committee shall dismiss lhe complainl If lbe- committee f mds
that the violation has been ~ tablish~ by clear and convincing evidence. b ut
that the disciplinary penalty imposed is not appropriate, the Committee may
assess any less severe penalty authorized by the Code that the Committee-finds
to be appropriate.
vi. Order of Rearing. The order Qf the hearing shall be as follows:
(a) Opening State!Jlelit . Opening statements by the Dean a nd student stating
the issues upon appea.Land the conlentions of each.
(b) Pt-esentation of E idem:e. TheDean shall proceed first with the presentation of evidence, followed by ffie student.
(d Questioning. A witness may be qu~tioned by the Dean, bythe student or
by -member of ~ Committee following the witness' direct testimony
{d ) Rebuttal . Followirig the presenlatiOl;l of lhe student's evidence the Dean.
.may offer evidence tn rebuttal. The student may then offer evidence in surrebuttal.
(e ) losing tatements. After all lh~ evidence has ~en. pr.esented. closing
s tatements may be made by the Dean ana then by the student.
Cf) Continuance. If either the Dean or the student ass~ts surprise by any
evidence_pr-es~ted at thel\~ ring. the chairperson. in his or her discretion.
may grant a reasonable ~onlinuanee to ena ble the urprised party to obtain
evidence to meet the ur_prise.
(g) Reopening. In the interests of justice, the chairperson of the Committee
may permit either the student or Dean to offer rebuttal evidence or to
reopen that person's case-in-chief.
o. Decision or Committee.
i. l\lajority Vote. The decision of the committee of each issue presented upon appeal shall be made within 10 days after the close of the hearing by a majority of

the members hearing the appeal.
ii. Notice of Decision. The decisi.an shall be in writing and shall state the determina tions of the committee as.required under rule. The cha irperson of Uie Committee shall serve a co_py of the writ.fen decision upon. the Dean and the student_
Any disciplinary penalty approved or fixed by Lhe Committee shall go into efI ect upon-service of the ootice. Service by mail is complete upon receipt by the
student.

3. Amendments.This Code may be amended only after an open meeting for all students
to discuss the proposed amendment.

continued on page 10
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Conduct Code
continued from page 9
4. Nothing herein shall be construed in a manner inconsistent with the ABA Standards
for Appeal of Law Schools or other relevant accreditation standards as amended from
time to time.
ii. Discretionary Review. If a petition for review is granted, and the Code Committee finds that the determination by the Dean of a violation of the CMe was not
based on substantial evidence, the Committee shall dismiss the complaint. If
the committee finds that the determination of the Dean of a violation of the Code
was based on substantial evidence but that the penalty imposed is manifestly
unjust. the Committee shall assess any less severe penalty authorized by the
Code that the Committee determines to be ~ppropriate.
iii. Finalit_y of Code Committee's. Decision. ·The decision of the Code Committee
shall be finaJ and shall not be subject to re~onsideration except on the ground of
newly discovered evidence. Request for reconsideration must be in writing.
must set forth the substance of the evidence. and must be submitted Lo the
chairperson of the Committee within 30 days from the date of its decision. The
chairperson of the Committee shall determine whether to grant the request for
reconsideration. If the request is granted, the Committee shall hold an additional hearing. The Commi ttee shall give notice ofthe hearing as prescribed by ·
·these rules for the initial hearing. The hearing shall proceed in accordance with
the raise governing the initial hearing.
iv. Majority V11te. Unless specified otherwise, all actions of the Code Committee
shall be by vote of a majority of members present.
m.. Conduct Considered by Discrimination and Sexual Harassment Committee. If the
Committee on Discrimination and Sexual Harassment has conducted a hearing
upon the student's conduct:
,
i. that Committee's findings of fact, determination whether the student violated
the Policy on Discrimination and Sexual Harassment, and conclusion whether
the violation is shown by a preponderance of the evidence or by clear and convincing evidence is binding upon the Code Committee and shall not be disturbed
in an appeal as of right or pursuant to a petition for re.view;
ii. the Code Committee may receive evidence of mitigating facls or circumstances
and other evidence relevant to the disciplinary action lbat should be taken; and
iii. the Code Committee's decisions r ~ a rd1 ng disciplinary action shall not be confidential.

n. Appeal Hearing Procedures. The procedures upon the appeal hearing shall be as
follows:
i. Composition of the Code Committee.
(a) Appointment. The Code Committee hearing the appeal shall consist of 3
full-time faculty members who serve on the Code Committee and are appointed by the Dean, and 2 students appointed by the president of the Student Bar Association. If the student requests that students not serve on the
Committee at the hearing, the appeal shall be heard by the 3 faculty
members.
(bl Objections. The student may object to any of the initial members of the
Committee, in which event the chairperson of the Code Committee shall
appoint a substitute for any faculty m~mber or student to whom objection
is raised. The student shall make the objections in writing and deliver them
to the chairperson of the Code Committee at least 2 days before the hearing
date. Thereafter, no further objections to the composition of the Code Committee may be asserted without cause. Objections for good cause may be
made at any time. If the chairperson sustains the objection, the chairperson shall appoint a substitute member.
(c) Recusal. Any member of the Code Committee may recuse himself by notifying the chairperson of the Code Committee. The chairperson shall appoint a substitute for such member and shall notify the student and Dean of
the substitution.
ii. Open Hearing. The hearing shall be open to the public unless the student requests that it be closed.
iii. Record. A verbatim record of the hearing shall be made stenographically or by
electronic recording. A transcript or tape recording shall be furnished at cost to
the student upon request made to the chairperson of the Code Committee within
5 days after the hearing.
iv. Representation. The student and the Dean may represent themselves at the
hearing_or may be represented by persons of their choice. References hereafter
to the Dean or student shaffinclude the representative of each.
v. Evidence. Any oral or documentary evidence may be received by the Committee, but the findings of the Committee must be based on reliable evidence. The
c,hairperson of the Committee may prohibit the introduction of irrelevant or undaly repetitious evidence, or unreliable information.

'
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(Historical Photo)

Robert "Bob" MIiier
Sales Representative • West Publishing Company

8400 Normandale Lake Blvd.
Suite 1040
Bloomington,· Minnesota 55437
Telephone: 612/921-2444

ROBERT MILLER, West Publishing Company Sales Representative,
CONGRATULATES William Kane
and
Craig Kieffer

For winning first place in the Association of Trial
Lawyers of America Trial Advocacy Competition in Washington,
D.C.
in April 1988.
We are particularly pleased to know that Mr. Kane and Mr.
Kieffer placed heavy reliance on West Publications and
WESTLAW in the preparation of their formal briefs and oral
arguments.
"It is questionable whether we could have.
won without the aid of WESTLAW and West's
.other reliable books."
Kieffer--1988
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